
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13498, of James V .  V i to ,  pursuant  t o  Sub-sect ion 
8207.2 of  t h e  Zoning Regulat ions ,  f o r  a  s p e c i a l  except ion  under 
Paragraph 3104.43 t o  cont inue  t o  ope ra t e  a  parking l o t  i n  an R-4 
D i s t r i c t  a t  t h e  premises r e a r  416 - 4 t h  S t r e e t ,  N . E . ,  (Square 780, 
Lot 6 2 ) .  

HEARING DATE : June 24,  19 8  1 
DECISION DATE: J u l y  1 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p roper ty  i s  an a l l e y  l o t  l o c a t e d  a t  t h e  r e a r  
of 416 - 4 t h  S t r e e t ,  N.E.,  between D and E S t r e e t s ,  N.E. I t  i s  i n  
an R-4 zone D i s t r i c t .  

2 .  The s i t e  i s  bounded by a  f i f t e e n  f o o t  p u b l i c  a l l e y  on t h e  
n o r t h ,  a  twenty- f ive  f o o t  p u b l i c  a l l e y  on t h e  sou th ,  a  t e n  f o o t  p u b l i c  
a l l e y  on t h e  e a s t  and a  t h i r t y  f o o t  p u b l i c  a l l e y  on t h e  wes t .  

3 .  The s u b j e c t  l o t  i s  p r e s e n t l y  used a s  a  parking l o t ,  accommo- 
da t ing  seventeen v e h i c l e s .  The a p p l i c a n t  proposes t o  cont inue  t h i s  u s e .  

4. The Board p rev ious ly  gran ted  approval  t o  e s t a b l i s h  t h e  s u b j e c t  
parking l o t  i n  Appl ica t ion  No. 12061, by Order da ted  A p r i l  7 ,  1976, 
f o r  a  p e r i o d  of  f i v e  y e a r s .  

5 .  The proposed l o t  w i l l  s e r v e  employees of t h e  Libra ry  of 
Congress Annex a t  214 Massachusetts  Avenue, N.E, approximately one 
block from t h e  s u b j e c t  s i t e .  Also se rved  a r e  employees of  t h e  Univer- 
s i t y  of Chicago a t  236 Massachusetts  Avenue, N . E . ,  l o c a t e d  l e s s  than  
a  block from t h e  s u b j e c t  s i t e .  Parking i s  by pe rmi t ,  based on a  
month t o  month l e a s e .  

6 .  There i s  a  l ack  of parking spaces  i n  t h e  a r e a  t o  s e r v e  both 
r e s i d e n t s  and employees. 

7 .  The l o t  i s  open evenings and on t h e  weekends t o  provide park- 
i ng  f o r  nearby r e s i d e n t i a l  u s e s .  However, i n d i v i d u a l s  w i th  permits  
have p re fe rence  up u n t i l  twelve midnight on weekdays. 
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8 .  The owner and o p e r a t o r  t e s t i f i e d  t h a t  t h e  s u b j e c t  l o t  i s  
checked t h r e e  t imes each weekday f o r  d e b r i s  and l i t t e r .  Also,  t h e  
l o t  con ta ins  seventeen marked spaces  and a  for ty- two inch  h igh  
chain  l i n k  fence  a long t h e  t e n  f o o t  a l l e y  on t h e  e a s t e r n  proper ty  
l i n e .  

9. The a p p l i c a n t  s t a t e d  i t  i s  h i s  i n t e n t i o n  t o  develop t h e  
s i t e  i n  ques t ion  as a r e s i d e n t i a l  use  i n  t h e  f u t u r e .  

10.  Both t h e  owner and o p e r a t o r  t e s t i f i e d  t h a t  few complaints  
have been made concerning t h e  l o t  over  t h e  p a s t  y e a r s ,  and t h a t  no 
s i n g l e  phone number has  been pos ted  on t h e  l o t  where complaints  o r  
i n q u i r i e s  could be made. The l o t  i s  normally used from 6 :  00 a . m .  
t o  4:  30 p  . m .  weekdays. 

11. The l o t  i s  mainta ined and opera ted  i n  accordance w i t h  t h e  
previous  Order of t h e  Board. The photographs on r eco rd  evidenced 
t h e  l o t  t o  be  c l ean  and i n  a  good, o r d e r l y  cond i t i on .  

12 .  No r e p o r t  was f i l e d  by Advisory Neighborhood Commission - 6A. 

13.  Two nearby p rope r ty  owners f i l e d  l e t t e r s  of oppos i t i on .  The 
oppos i t i on  w a s  based on t h e  t r a f f i c  genera ted  i n  t h e  a l l e y s ,  t h e  n o i s e  
of c a r s  e n t e r i n g  t h e  l o t  a t  6 :30 a.m, t h e  u s e  of t h e  l o t  by persons 
who l o i t e r  i n  t h e  a r e a ,  and t h e  adverse  e f f e c t  on h e a l t h  genera ted  
by the  l o t .  

14. The S tan ton  Park Neighborhood Assoc ia t i on ,  by l e t t e r  da ted  
June 16,  1981, expressed oppos i t i on  t o  t h e  a p p l i c a t i o n ,  s t a t i n g  t h a t  
i t  was opposed i n  p r i n c i p l e  t o  parking l o t s  a s  an i n a p p r o p r i a t e  use  
i n  an R-4 zone. The Assoc ia t ion  hoped t h a t  t h e  l o t  could be pu t  t o  
a  r e s i d e n t i a l  u se .  

15 .  The Cap i to l  H i l l  Res to ra t ion  Soc ie ty  by l e t t e r ,  da ted  June 
16 ,  1981, expressed no oppos i t i on  t o  t h e  a p p l i c a t i o n  provided t h a t  
t h e  s p e c i a l  except ion  be g ran ted  f o r  a  pe r iod  of t ime n o t  t o  exceed 
one y e a r ,  and t h a t  a l l  cond i t i ons  s e t  by t h e  Board i n  i t s  Order of 
February,  1976 be r e s t a t e d  a t  t h i s  time and be  adhered t o  by t h e  
a p p l i c a n t .  

16. The s u b j e c t  p roper ty  was p rev ious ly  b e f o r e  t h e  Board i n  Appli- 
c a t i o n  No. 13205. By Order da ted  J u l y  28, 1980, t h e  Board denied t h e  
r e q u e s t  f o r  a  s p e c i a l  except ion  and a  va r i ance  t o  permit  t h e  cons t ruc-  
t i o n  of  s i x  row dwel l ings .  The Board concluded t h a t  t h e  d e n s i t y  
" a r i s i n g  from t h e  proposed development i s  n o t  i n  harmony wi th  t h e  
g e n e r a l  purpose and i n t e n t  of t h e  Zoning Regulat ions ."  
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1 7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  he  was n o t  a  r e a l  e s t a t e  
developer ,  and t h a t  he  was unable on h i s  own t o  p l an  f o r  t h e  
development of houses on t h e  p rope r ty .  He f u r t h e r  t e s t i f i e d  t h a t  
he  would seek w i t h i n  t h e  coming year  t o  f i n d  a  developer who could 
c a r r y  o u t  p l ans  t o  b u i l d  on t h e  p rope r ty .  He reques ted  approval  
of t h e  con t inua t ion  of t h e  parking l o t  f o r  one year  on ly .  

18.  A s  t o  t h e  i s  sues r a i s e d  by t h e  persons i n  o p p o s i t i o n ,  t h e  
Board f i n d s  t h a t  t h e  proposed use  gene ra t e s  a  minimum amount o f  t r a f f i c .  
The l o t  i s  marked f o r  only  seventeen v e h i c l e s ,  and t h e r e  i s  no i n  and 
ou t  movement dur ing  t h e  day. The Board f u r t h e r  f i n d s  t h a t  t h e r e  
a r e  on ly  a  l i m i t e d  number of uses  t o  which an a l l e y  l o t  i n  an R-4 
D i s t r i c t  can b e  p u t .  A parking l o t  i s  t h e  l e a s t  o b j e c t i o n a b l e  of 
such u s e s f o r  t h e  s u b j e c t  p rope r ty ,  e s p e c i a l l y  i n  view of t h e  a p p l i -  
c a n t ' s  expressed i n t e n t i o n  t o  seek a  developer  f o r  housing on t h e  s i t e .  

CONCLUSIONS OF LAW AND OPINION: - 

Based on t h e  foregoing f ind ings  of f a c t  and t h e  evidence of 
r eco rd ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  seek ing  a  s p e c i a l  
except ion .  I n  o r d e r  t o  be  gran ted  such an except ion ,  t h e  a p p l i c a n t  
must demonstrate t h a t  he  has  s a t i s f i e d  t h e  requirements  of Paragraph 
3104.43 and Sub-sect ion 8207.2 of t h e  Zoning Regula t ions .  The Board 
concludes t h a t  t h e  a p p l i c a n t  has  s o  demonstrated.  The Board concludes 
i n  p a r t i c u l a r ,  t h a t  t h e  l o t  i s  bo th  necessary  and convenient  t o  o t h e r  
u s e s  i n  t h e  v i c i n i t y  and t h a t  no s i g n i f i c a n t  adverse  e f f e c t  w i l l  r e s u l t  
from t h e  con t inua t ion  of  t h i s  l o t  because o f  n o i s e ,  t r a f f i c ,  number of 
employees o r  house of ope ra t ion  on t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  
development of  t h e  neighborhood i n  cons ide ra t ion  o f  t h e  l i m i t e d  t ime 
p e r i o d  f o r  which approval  w i l l  be g ran ted .  The Board f u r t h e r  concludes 
t h a t  t h e  g r a n t  of t h i s  s p e c i a l  except ion  w i l l  be i n  harmony wi th  t h e  
gene ra l  purpose and i n t e n t  of t h e  Zoning Regulat ions  and Map. Accordingly,  
i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  FOLLOWING 
CONDITIONS : 

Approval s h a l l  be  f o r  a  per iod  of ONE YEAR from t h e  
d a t e  of t h e  e x p i r a t i o n  of t h e  previous  c e r t i f i c a t e  
of occupancy, namely u n t i l  A p r i l  7 ,  1982. 

A l l  a r ea s  devoted t o  driveways,  access  l a n e s ,  and 
parking a r e a s  s h a l l  be maintained w i t h  a  paving of 
m a t e r i a l  forming an a l l -wea ther  impervious s u r f a c e .  

The number of parking spaces s h a l l  n o t  exceed 17 ,  
w i th  t h e  layout  t o  be a s  shown on t h e  p l a t  contained 
i n  t h e  r eco rd ,  marked a s  Exh ib i t  No. 10 .  



BZA APPLICATION NO.  13498 
PAGE 4 

4. Bumper s t o p s  s h a l l  be l o c a t e d  and mainta ined as  
shown on the  p l a t  con ta ined  i n  t h e  r eco rd ,  marked 
a s  Exh ib i t  No. 10 .  

5 .  No v e h i c l e  o r  any p a r t  thereof  s h a l l  be pe rmi t t ed  
t o  p r o j e c t  over  any l o t  o r  bu i ld ing  l i n e  o r  on o r  
over  t h e  p u b l i c  space .  

6 .  A l l  p a r t s  of  t h e  l o t  s h a l l  be kep t  f r e e  of r e f u s e  
o r  d e b r i s  and s h a l l  be paved o r  landscaped.  Land- 
scaping s h a l l  be mainta ined i n  a  h e a l t h y  growing 
cond i t i on  and i n  a  n e a t  and o r d e r l y  appearance.  

7 .  No o t h e r  use  s h a l l  be  conducted from o r  upon t h e  
premises and no s t r u c t u r e  o t h e r  than  an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  o r  used upon t h e  premises 
u n l e s s  such use  o r  s t r u c t u r e  i s  o therwise  pe rmi t t ed .  

8 .  Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  park ing  l o t  o r  
i t s  accessory b u i l d i n g  s h a l l  be so  arranged t h a t  
a l l  d i r e c t  r ays  of such l i g h t i n g  a r e  conf ined t o  
t h e  s u r f a c e  of t h e  parking l o t .  

9 .  The a p p l i c a n t  s h a l l  main ta in  t h e  42 inch  h igh  cha in  
l i n k  fence  a long t h e  t e n  f o o t  a l l e y  on t h e  e a s t e r n  
s i d e  of t h e  p rope r ty  i n  good r e p a i r .  

VOTE: 4-1 (Char les  R .  Nor r i s ,  Douglas J .  P a t t o n ,  Connie Fortune and 
William F. McIntosh t o  GRANT; Lindsley Williams t o  DENY). 

BY ORDE ROF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  D i rec to r  

FINAL DATE OF ORDER: - 1 8  SEP 1981 
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UNDER S U B - S E C T I O N  8204.3 O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


